&

NOTICE WHAT (S MISS/ING l—#Erae? £331 () rages

Excerpts from the Internal Revenue Code

SEC. 6331. LEVY AND DISTRAINT.

(bi Seizure and Sale of Property ~ The term "evy” as used in this title includes the power of
distraint and seizure by any means. Except as othenwise provided in-subsection (e, a levy shali
extend only to property passessed and obligaticns existing at the time thereof. In any casa in which
the Secretary may levy upon property or rights to property, he'may seize and sell such preperty ar
rights to property {whether real or personal, tangible or inangitle).

{c} Successive Seizures — Whenever any propetty or right to property upon which jevy has
been made by virue of subsection (a) is not sufficient to satisfy the claim of the United States for
vhich levy is made, the Secretary may, thereatter, and as often as may be necessary, proceed to
levy in'like manner upon aity other property liable to levy of the person against whom such claim
exists, until the amount due from him, together with a} expenses. is fully paid.

{2) Continuing Levy on Satary and Wages — The effect of a levy on salary or wages payable
1o or received by.a taxpayer shall be cortinuous from the date such levy is first made untii such fevy
is released under Section 6343.

Sec. 6332. SURRENDER OF PROPERTY SUBJECT TO LEVY

{2) Requirement — Except as otherwise provided in this section, any person In possession of
{or obligated with respect to) property or rights to property subject to levy upen which a levy has
been made shall, upon demand of the Secretary, surrender such property or rights (or discharge
such obligation} to e Secretary, except such part of the property or rights as is, at the time of such
demand, subject to an attachment or exacution under any judicial process.

{d) Enforcement of Levy.

{1) Extent of personal liability — Any person who fails or refuses to surrender any property
or rights-to property, subject to levy, upcn demand by the Secetary, shall be liable in his own
person and estate to the United States in a sum equal to the value ofthe property or rights nct so
surrendered, but not exceading the amount of taxes for the  eoliection of which such jevy has been

- made, togethsr with costs and intersst on.such sum zttha pad: yrent rate established under
section 6821 from the date of such levy {or, in the case of a fevy described in section 5331 ()3},
from the data such perscn would otherwise have been obligated to pay over such amounts to the
taxpayer). Any- amount (other than costs) recovered under this paragraph shall be cradited against
the tax labiity for the cellection. of which such levy was made.

{2) Penalty for violation ~ In addition to the personal iability imposed by paragraph (1), if
any person required to surrender property or rights lo property faits or refiises to surender such
property orrights to property without reasonable cause, such person shal! be fiable for a penalty
equal to 50 percent of the amount recoverable under paragraph {1). No part of such penaity shaif
be credited against the tax liability for the collection of which such levy was made.

{e) Effect of honoring tevy - Any person in-possession of (or otfigated ‘with respect to)
property or rights ta property subject to Jevy upon which a izvy has bean made who, upon demand
by the Secretary, surrenders such property or rights to property {or discharges such obligation to
the Secratary {or who pays a liatility under subsection (dX1)) stiall be discharged from any
abligation or liability ta the delinquent taxpayerand any other parsor; with respect to such praperty
ar rights to property arising from such surrender or payment.

Sec. 6333, PRODUCTION OF BQOKS

Ifa levy has been made oris about to be made on any preperty, or right to propenty, any
person having custedy or controf of any tocks or records, containing evidence pr statements
relating to the property or right to propenty susject to levy. shal, upon démand of the Secretary
exhibit such boaks or records to the Secratary. '

Sec. 6334. PROPER TY EXEMPT FROM LEVY
{a) Enuineration — There shall be exampt from lewy

{(4) Unemployment benefits ~ Any amount payable to an individual with: respect to his
unemployment {including any portion therecf payakie with respect to dependentsy under an
unemployment compensation faw of the United States, of any State, or of the District of Columbia
or of the Commonwea(th of Puerto Rico.

{8) Certain annuity and pension payments — Anfuity or peiision payments under the
Railroad Retirement Act, benefits under the Railroad Unemployment Insurance Act, spesial peasion
payments received by a-person whose name has been- entered an the-Army, Navy, Air Force, and
Coast Guard Medal of Honor roil (38 U.S.C. 562), and annuities based on raticed or retainer pay
unger chapter 73 of title 10 of the Uriited States Code.

{7} Workmen’s compensation — Any amaount payable fo an individual as workmen's
compensation (including any portion thereof payable with respect to dependznts} under a
workmen's compensation law of the United States, any State, the District of Columbia, or the
Commonyveaith of Puerto Ricp. .

{8} Judgmengs for.suppor{ af minar children - If the taxpayeris required by judgment of
a f:oun of competent jurisdistion, entsred priar ta the date of levy, to contributs to the support of his
miner ch{ldren. somuch of his salary. wages. or other income as is necessaryto comply waitn -sugh
judgment. )

.(9_) Minimymhe')(empﬁon for wages, salary and other income — Any amount payable to
or received by an 171d~|d113l as wages or salary for personal services, or as income darived from
olhe'rrsour(_:es. during any period, to the extent that the total of sueh amounts payable to or received
by him during such period does not exceed the applicable exempt amount datarmined under
subsection (d).

o (10) Certain service-connectzd disabitity payments Any amount payable to an
lndwldu'al as a servicg-connécted (within the meaning of secticn 107(16) of title 38, United.States
Code) disability benefit under

(&) subctiapter i, ifl, N, V, or V! of.chapter 11 of such title 38, or

(B) Chapter 13, 21, 23,31, 32, 34, 35, 37, or 39 of such fitie 38,

(11} qu(ain public assistance payments ~ Any amount payabie to an individual as a
recipient of public assistance under

{A) title 1V or title XV (relating to supplemental security incosne for the aged, blind, and
disabled) of the Social Security Act, or

(B) Sta?e ar I_ocal_ govermnment public assistance or public welfare programs for which
eligibility is determined by a naeds.or income test.
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(12) Assistance Under Job Training Pastnership Act — Any amount payableto a )
participant under the Job Training Partnership. Act {29 U.S.C. 1501 t seq.) from funds appropriated
pursuant to such Act.

(d) Exempt Amount of Wages, Salary, or Cther Income —

‘(1) Individuals on weekly basis ~ In the case of an individuai who is paid or receives all of
his wages, salary, and other income on a weekly basis, the amount of the wages, salary, and other
income payable to or raceived by him during any week which is exempt from Jevy under subsection
{a){9) shall be the exempt amount.

(2) Exempt Amount - For purposes.of paragraph {1}, the term “exempt amount” means an
amount equal to

{A)the sum. of
(1j the standard deduction, and

(1t} the aggregate amount of the- deductions for personaf exemptions allowed the taxpayer
under section 151 in the taxable year in which such fevy 6ceurs, divided by

(8) 52 Unless the taxpayer submits to the Secretary a writter and propery verified
statement specifying the facts necessary to determine the proper amount urder subparagraph {A}.
subparagraph {A) shall be applied as if the taxpayer were a maried individual filing a separate
return wdith only 1 personal exemption.

{3} iIndividuals pn basis othar than weekiy.~In the case of any individual not described in
paragraph {1}, tha amount of wages, salary, and cther income payable to or received by him dusing
any applicable pay period or sther fiscal period (as determined snder reguiations prescribed by the
Secretary)which is exempt from lavy under subsection.{a} {8} shall be an amount {determined
under such regulations) which as rearly as possible will resultin the sama total exemption from
tevy for such individual over a period oftime as he would have under paragraph {1) if (during such
period of time) he wera paid or received such wages, salary and other income on a regular weekly
basis.

‘Sec. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY

(a) Release of Levy and Notice of Release —

{1} in General - Under requlations prescribed by the Secretary, ihe Secrztary shall release
the levy upon all, or part of. the property or rights to propey levied upon and shait promptly notify
the person upon whom such levywas made (if any) that such levyhas been releasad if.

(A} the bability for which such levy was made is satisfied or becomes unenforceable by
reason of lapse of time, ‘

(B} release of such levywill facilitate the collection of such liability,

{C)the taxpayerhas entered into an agreement under section 6159 to satisfy such liabifity
by means of installment payments. unless such agreement provices otherwise.

(D) the Secretary has determined that such levy is creating an econcmic hardship due to
the financial condition of the taxpavyer, or

(E) the fair market value of the property axceads such liabifity and refezse of the levy ona
part of such property coulfd be made without hindering the collection of such liability.

For pumoses of subparagraph (C}, the Secretary is not required to release such levy if such
release would jeopardize the sacured creditor status of the Secretary.

{2) Expedited determination on certain business groperty — In the casa of any tangible
personal property essential in carrying on the frade or business ofthe taxpayer, the Secretary shall
provide foran expedited determination under paragraph (1) iflevy on st:ch tangiole personal
property would pravent tha taxpzyer from cammying on sich trade or business:

(3) Subsequent levy — The refease of levy on any property undsr paragraph (1) shalf not
prevent any subsaquent levy on such properly.

{b) Retusn of Property ~ if the Secretary determines that property has been wrongfully levied
upon, it shall be lawil for the Secretary to return

{1)the spacific property levied upon,

{2) an amount of money equal o the amount of money fevied upon, or

(3} an amount of morey eque! to the amount of money receivad by the United States from a
sale of such property.

Property may be retumed at any time. An amount equat to the amount of money fevied
upon or received frum such sale may be returied at any time before the expiration of @ months
from the date of such tevy. For purposes of paragraph (3}, if property is daclared purchased by the
Unitad States at a sale pursuani ko section 6335(e} {relaling to manner and conditions of sale), the
United States shall be treated as having received.an amourt of money equal to the minimum price
determined pursuant to such seclion or (if jarger} the amount received hy the United States from
the resale cf such proparty.

{dy RETURN OF PROPERTY IN CERTAIN CASESHF -

(1} any property has been levied upon, and

{2) the Secretary determines that—

{A) the lavy on'such property was premature or otherwise riotin accordance with
adminjstrative procedures of the Secretary,

{B) the taxpayer has entered into an agreement under section 6159 to-satisfy the fax fiability
for which the fevy was imposed by means of installment payments, uniess such agreement
provides cthervise, “

{C)the return of such property will facilitate the collection of the tax liability, or

{D) with-ihe consent of the taxpayer or the National Taxpayer Advocate, the return of such
property would be in the best interest of the taxpayer (as deteqmined by the National Taxpayer
Advocate) and the United States, the provisions of subsection {b) shall apply in e same manner
as if siich property had been wrorigly Jevied upon, except that no interest shall be allewed under
subsection (c). |
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